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• India is the fourth largest economy in the world
• India has the second largest Gross Domestic 

Product amongst developing countries, based on 
purchasing power parity

• �Large economy which is optimistic about growth-
still expecting growth to be in the region of 7-8%

• Availability of abundant electricity a key factor in 
sustaining growth
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Electricity in India: Snapshot



• The Indian power sector has the 5th largest electricity 
generation capacity in the world today. Over 
1,90,592.55 MW.

• The world’s third largest transmission and 
distribution network. 

• Country continues to suffer from massive demand-
supply gap, particularly during peak hours.

• 8-10 hours of “load-shedding” even in industrialized 
states. 

• Severe shortage of power. Limited availability of 
fossil fuels (coal and natural gas).

• India has officially acknowledged that nuclear power 
is inevitable. 
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Electricity in India: Snapshot



Privileged & Confidential 4

Nuclear Power (3%)



• As a nuclear weapons country, India was excluded 
from the Nuclear Non-Proliferation Treaty. Thus, 
India was excluded from world trade by the Nuclear 
Supplier’s Group.

• Indian could join the NPT only if it disarmed and 
joined as a Non Nuclear Weapons State – politically 
impossible. 

• Isolation resulted in stronger indigenous program.
• In recognition of India’s impeccable non-proliferation 

credentials, and after clearing significant political 
hurdles, India was afforded a clean waiver to trade 
embargo.

• Guidelines for civil nuclear trade with India were 
relaxed by NSG on 6th September 2008.
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Special NSG Exemption to India



• IGAs with France (Sept. 2008), Russia (Dec. 2008) and 
the US (Oct. 2008) were signed.

• India – Specific Safeguards Agreement signed on 
February 2009. Additional Protocol for India signed in 
May 2009.

• Agreements also signed with Argentina, Canada, 
Kazakhstan, South Korea, UK & Mongolia. 

• Negotiations ongoing with Japan, EU and Australia.
• Recognition that India has no obligation from treaties and 

arrangements to which it is not party (NPT, CTBT, etc.) 
and the importance of India having assured fuel supplies.

• All agreements for peaceful purposes, but do not affect 
India’s unsafeguarded nuclear activities. 6

Special NSG Exemption to India



• Program as of today:
• About 3-4% of the total electricity produced (approx: 4800MWe)
• Fully indigenous PHWRs
• Active collaboration with Russia on Kundamkulam NPP (2*1000 

MWe)- Possible to upscale to another 2*1000 Mwe in future
• The Future

• The exemptions have resulted in about 17%  increased outputs in 
existing plants. Uranium has been imported and used in existing 
PHWRs resulting in improved capacity and electricity generation.

• High capacity reactors for imports being negotiated with France, 
US, Russia, Germany and others. 

• JV with Areva and NPCIL for 6*1000 MWe in the implementation 
phase.  

• DAE Projection- 20000 Mwe by 2020. As per Secretary, DAE 
speech at IAEA recently -30,000 MWe by 2020 and 60,000 MWe by 
2032 (both imported and indigenous reactor programs) 7

Nuclear Energy in India



• The Civil Liability for Nuclear Damages Act, 2010 and the Rules 
of 2011.

• Both the Act and the Rules have generated immense 
controversy – both nationally and internationally. 

• Background – Bhopal Disaster in 1984. 

• Many features of the Act are very similar and have in fact been 
borrowed from the Convention on Supplementary 
Compensation for Nuclear Damage, 1997 (CSC) which India 
has signed but not ratified.

• However, some very significant departures from the principles 
in the CSC.
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Existing Civil Nuclear Liability Law



• As per international standards, primarily liability is of 
the Operator – since all civil nuclear facilities are 
owned and operated by the Central Government, 
NPCIL and Bhavini would be the Operators.

• Suppliers may also be liable in cases where a right 
to recourse has been provided for. In such a case, 
after paying the compensation, the Operator can 
claim a right of recourse from the supplier in given 
cases. 

• Claims Commissioner or Nuclear Damages Claims 
Commission 
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The Mechanism



• Liability Caps
• Act limits total liability to 300 million SDR (about US$ 450 million) 
• In respect of nuclear reactors having thermal power equal to or 

above ten mega watts – Rs. 1,500 crore (About USD 330 Million);
• In respect of spent fuel reprocessing plants – Rs. 300 crore (About 

USD 66 Million)
• Nuclear reactors having thermal power below ten mega watt, fuel 

cycle facilities other than spent fuel reprocessing plants and 
transportation of nuclear materials – Rs. 100 crore (About USD 22 
Million)

• Anything over and above this, will be borne by the Government to an 
extent of 300 Million SDR. Govt. may extend this cap by passing 
appropriate legislation

• Are the caps sufficient? Union Carbide paid out USD 1 billion in 
compensation – still considered inadequate.
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Existing Civil Nuclear Liability Law



National approaches-examples

Country Operator liability (USD Million) Govt. liability (USD 
Million) Law

United States 11,900 Unlimited Price Anderson Act 1957

France 861 300 Atomic Energy Act 1960

Japan Unlimited Unlimited

Law on Compensation for 
Nuclear Damage and Law on 
Contract for Liability Insurance for 
Nuclear Damage., 1961, 
amended in 2009

Russia Not specified Unlimited Federal Law on the Use of Atomic 
Energy, , 1995, amended in 2010

Canada Currently a new law in place Nuclear Liability Act, 2011

United Kingdom 160 Million Euros 160 Million Euros Nuclear Installations Act , 1965

Germany Unlimited 2500

Act on the peaceful utilization of 
atomic energy and the protection 
against its hazards, 1959 
amended in 2010

India Limited? Limited? The Civil Liability For Nuclear 
Damages Act 2010

On liability amount    
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• Is their actually a liability cap on the Operator and 
the Government?
• Section 46 – Act to be in addition to any other law. 
• Therefore, the law of torts would apply, and liability 

can well exceed that fixed under the Act.
• Other environmental legislations, for e.g. 

Environment Protection Act, Forest Act, Water Act, 
Air Act, etc. would also apply. 

• Is their a liability cap on the Supplier?
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Liability Cap Viability



• Section 17:

“The operator of the nuclear installation, after paying the compensation 
for nuclear damage..shall have a right of recourse where –

(a)Such right is expressly provided for in a contract in writing;

(b)The nuclear incident has resulted as a consequence of an act of 
supplier or his employee, which includes supply of equipment or 
material with patent or latent defects or sub-standard services;

(c)The nuclear incident has resulted from the act of commission or 
omission of an individual done with the intent to cause nuclear 
damage”.

• Exact reproduction of Article 10 of CSC except sub clause (b). 
• Section 46 of Act being in addition to other laws also affects 

Suppliers/Vendors.
• This created a huge uproar in the international community.
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Supplier Liability – Serious Ambiguity



• To assuage the international community, 
Government introduced Rule 24:

“(1) A contract referred to in clause (a) of section 17 of the Act shall include a 
provision for right of recourse not less than the extent of the operator’s liability 
or the value of the contract itself, whichever is less;

(2) The provision for the right of recourse referred to in sub-rule (1) shall be for the 
duration of initial license issued under the Atomic Energy (Radiation Protection) 
Rules, 2004 or the product liability period, whichever is longer.”

• But this has lead to ambiguity. Does not refer to 
situations covered in Section 17(b) of the Act which 
are excluded from Rule 24. 

• Indian industry also not happy. Confederation of 
Indian Industry has sought clarification.
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Supplier Liability – Serious Ambiguity



• Reports that negotiations with Russia for additional 
nuclear reactors at Kudankulam were proceeding 
with an escalation of price because of vendor liability 
sub-clause.

• The original Kudankulam agreement said that 
supplier liability ended with delivery of the plant. 

• Other countries are opposed to supplier liability after 
delivery, and GE-H, Westinghouse and Areva sought 
changes to the law allowing supplier liability.

• Westinghouse says it will await India's ratification of 
the CSC before offering to supply equipment to 
India. 
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Supplier Liability – Consequences



• At the same time, civil society and NGO’s are also 
not satisfied. They feel that the restrictions on liability 
are unconstitutional and illegal.
• Greenpeace;

• Many local and grass roots NGO;

• Local religious based communities;

• Common Cause has filed a petition in the Supreme Court of 
India challenging the Act and the Rules.
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Supplier Liability – No one is happy



• No supplier, Indian or foreign, is able to plan their 
affairs. Unpredictability and uncertain application of 
laws is a serious impediment.

• Difficult to obtain insurance.
• There is presently no nuclear insurance pool in India, due to 

restrictions on inspection of facilities by international pools.

• Can the right to recourse against a supplier be 
contractually waived?

• Technically, yes. But in all likelihood such a waiver will be 
challenged in a court of law and there is strong chance that it 
may be struck down. 
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Ambiguity needs to be done away with



• More public awareness of nuclear energy and its benefits is absolutely 
necessary.

• Presently, there is a great deal of uncertainty over the nature of 
nuclear power in India.

• Kudankulam controversy is a clear example of lack of public 
awareness.

• Fukushima

• Sudden testing without prior information

• Safety Drills

• Without proper public awareness, any liability law which places 
restriction on the liability of the operator or the supplier will be difficult 
to accept.

• Setting up power projects in India is not an easy task. 
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The role of the public



• One solution offered by Dr. A.S. Gopalakrishna (Former Chairman 
AERB):
• Supplier guarantees a safe and assured life for his product or service 

delivered to the operator – a period during which the supplier confirms that it 
will function as per the mutually agreed performance specifications.

• It shall be the onus of the operator to ensure that the guarantee period he is 
agreeing with the supplier is adequately high for such supplies.

• It should be consistent with the product lifetime and/or failure probability.

• This product guarantee period can then be utilized to determine the 
Operators right of recourse. 

• In case of a confirmed failure of the product or the service provided within 
such a product guarantee period, the onus on the operator will be merely to 
establish that he diligently followed all stipulations spelt out by the supplier. 
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The way forward – a difficult path.



• A difficult situation – India has utilised a lot of international diplomatic 
mileage in carving out the NSG exemption for itself and countries 
which supported India may feel let down.

• But even a strong law limiting supplier liability may not help because of 
a very powerful judiciary which may set aside laws limiting liabilities.

• However, India has local political compulsions to manage. This is a hot 
political issue. The Communist Parties have moved an amendment 
which is pending.

• Government sources claim that the Government is revising the Act and 
the Rules. 

• Biggest factor on which the Government needs to work is positive 
public opinion for nuclear energy and engaging with the people.

• Tremendous potential for exploiting Nuclear energy in India. India can 
even be an exporter of reactors. Thus, a grave urgency to give clarity 
on India’s nuclear liability laws to tap the full potential. 
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The way forward – a difficult path.



THANK YOU
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